





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 1

IN THE MATTER OF:
Docket No: EPCRA-01-2016-0059
LUCAS-MILHAUPT WARWICK LLC

235 Kilvert Street
Warwick, Rhode Island 02886, CONSENT AGREEMENT
AND FINAL ORDER

Respondent.

Proceeding under Section 325(c) of the
Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. § 11045(c)
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Complainant, the United States Environmental Protection Agency, Region 1 (“EPA”),
alleges that Respondent Lucas-Milhaupt Warwick LLC. (“Lucas-Milhaupt” or “Respondent”)
violated Section 313 of Title III of the Superfund Amendments and Reauthorization Act, 42
U.S.C. § 11023 (also known as the Emergency Planning and Community Right-to-Know Act or
“EPCRA”), and the federal regulations promulgated thereunder.

EPA and Respondent agree that settlement of this matter is in the public interest and that
entry of this Consent Agreement and Final Order (“CAFO”) without further litigation is the most
appropriate means of resolving this matter. Pursuant to 40 C.F.R. § 22.13(b) of EPA’s
“Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspension of Permits,” 40 C.F.R. Part 22, EPA and Respondent
agree to simultaneously commence and settle this action by the issuance of this CAFO.

Therefore, before any hearing, without adjudication of any issue of fact or law, upon the
record, and upon consent and agreement of EPA and Respondent, it is hereby ordered and agreed

as follows:






4, Section 325(c) of EPCRA, 42 U.S.C. § 11045(c) (as amended by the Federal Civil
Penalties Inflation Adjustment Act, 28 U.S.C. § 2461, and the Debt Collection Improvement Act,
31 U.S.C. § 3701), and EPA’s Civil Monetary Penalty Inflation Adjustment Rule, promulgated
thereunder at 40 C.F.R. Part 19, authorize the assessment of civil administrative penalties of up
to $37,500 per day for each violation of Section 313 of EPCRA that occurred after January 12,
2009. Pursuant to Section 325(c)(3) of EPCRA, 42 U.S.C. § 11045(c)(3), each day a Section
313 violation continues constitutes a separate violation.

II. GENERAL ALLEGATIONS

S. Lucas-Milhaupt is a limited liability company organized under the laws of the
State of Delaware with a usual place of business at 235 Kilvert Street, Warwick, Rhode Island
(the “Facility”).

6. Respondent manufactures silver and copper based brazing and soldering filler
metals and fluxes for the appliance, construction, and metal-working industries at the Facility.

7. Lucas-Milhaupt owns the Facility.

8. On August 13, 2015, a duly authorized representative of EPA conducted a
compliance evaluation inspection of the Facility (the “EPA inspection”) to determine its
compliance with EPCRA reporting requirements.

9. As a corporation or partnership, Respondent is a “person” within the meaning of
Section 329(7) of EPCRA, 42 U.S.C. § 11049(7).

10. Respondent owns and operates a “facility,” as that term is defined by Section
329(4) of EPCRA, 42 U.S.C. § 11049(4), and 40 C.F.R. § 372.3.

11.  The Facility has more than 10 “full-time employees,” as that term is defined by 40

CFER. §372.3.

In re Lucas-Milhaupt Warwick LLC Consent Agreement and Final Order
Page 3 of 12



12.  The Facility is classified in a SIC code or NAICS code set forth in 40 C.F.R.
§ 372.23.

13. During the calendar years 2012, 2013, and 2014, Respondent processed copper, a
toxic chemical listed under 40 C.F.R. § 372.65, in quantities exceeding the established threshold
of 25,000 pounds set forth at 40 C.F.R. § 372.25.

14, During the calendar years 2012, 2013, and 2014, Respondent processed silver, a
toxic chemical listed under 40 C.F.R. § 372.65, in quantities exceeding the established threshold
of 25,000 pounds set forth at 40 C.F.R. § 372.25.

15.  The requirements of Section 313 of EPCRA, 42 U.S.C. § 11023, therefore apply
to the Facility.

III. VIOLATIONS

Count 1: Failure to Timely File TRI Form for Copper for Reporting Year 2012

16.  The foregoing paragraphs 1 through 15 are incorporated by reference as if fully
set forth herein.

17.  During the calendar year 2012, Respondent processed copper, a chemical listed
under 40 C.F.R. § 372.65, in a quantity exceeding the established threshold. Respondent was
therefore required to submit to the Administrator of EPA a TRI Form for this chemical on or
before July 1, 2013.

18.  Respondent failed to properly submit this form to the Administrator of EPA on or
before July 1, 2013.

19.  Respondent’s failure to timely submit this form was in violation of Section 313 of

EPCRA and 40 C.F.R. Part 372.
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Count 4: Failure to Timely File TRI Fc for Silver for Re=~-*~~Y~~~"""2

28.  The foregoing paragraphs 1 through 27 are incorporated by reference as if fully
set forth herein.

29.  During the calendar year 2012, Respondent processed silver, a chemical listed
under 40 C.F.R. § 372.65, in a quantity exceeding the established threshold. Respondent was
therefore required to submit to the Administrator of EPA a TRI for this chemical on or before
July 1, 2013.

30. Respondent failed to submit this form to the Administrator of EPA on or before
July 1, 2013.

31. Respondent’s failure to timely submit this form was in violation of Section 313 of
EPCRA and 40 C.F.R. Part 372.

Count 5: Failure to Timely File TRI Form for Silver for Reporting Year 2013

32.  The foregoing paragraphs 1 through 31 are incorporated by reference as if fully
set forth herein.

33.  During the calendar year 2013, Respondent processed silver, a chemical listed
under 40 C.F.R. § 372.65, in a quantity exceeding the established threshold. Respondent was
therefore required to submit to the Administrator of EPA a TRI for this chemical on or before
July 1, 2014.

34. Respondent failed to submit this form to the Administrator of EPA on or before
July 1, 2014.

35. Respondent’s failure to timely submit this form was in violation of Section 313 of

EPCRA and 40 C.F.R. Part 372.
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Sarah Meeks

Enforcement Counsel

U.S. Environmental Protection Agency, Region 1
5 Post Office Square, Suite 100

Mail Code OES 04-3

Boston, MA 02109-3912

46.  Pursuant to 31 U.S.C. § 3717, EPA is entitled to assess interest and penalties on
debts owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. In the event that any partial payment of the civil penalty, plus interest thereon,
is not paid when due without demand, the penalty plus accrued interest shall be payable with
additional interest from the original due date to the date of payment, at the rate of the United
States Treasury tax and loan rate in accordance with 31 C.F.R. § 901.9(b)(2). A charge will be
assessed to cover the costs of debt collection, including processing and handling costs and
attorneys’ fees. In addition, a penalty charge of six percent per year, compounded annually, will
be assessed on any portion of the debt which remains delinquent more than ninety (90) days after
payment is due. However, should assessment of the penalty charge on the debt be required, it
will be assessed as of the first day payment becomes due in accordance with 31 C.F.R.

§ 901.9(d).

47.  The civil penalty under this CAFO and any interest, nonpayment penalties, and
other charges described herein shall represent penalties assessed by EPA, and shall not be
deductible for purposes of federal, state, or local taxes. Accordingly, Respondent agrees to treat
all payments made pursuant to this CAFO as penalties within the meaning of 26 C.F.R. § 1.162-
21, and further agrees not to use these payments in any way as, or in furtherance of, a tax
deduction under federal, state, or local law.

48.  The provisions of this CAFO shall be binding upon Respondent and Respondent’s

officers, directors, agents, servants, employees, and successors or assigns.
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FINAL ORDER

The foregoing Consent Agreement is hereby approved and incorporated by reference into
this Final Order. The Respondent is hereby ordered to comply with the terms of the above

Consent Agreement, which will be effective on the date is filed with the Regional Hearing Clerk.

Dat o
Le
Ac
U.S. Environmental Protection Agency, Region 1
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